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The importance of the theory of Huquq-Ullah and
Huquq-ul-ibad lies in the fact that under Muslim Criminal Law
certain rights are regarded as public and their violation is punished
in the interest of the society. This idea is at the very root of modern
criminal law, though the crimes are not the same as enunciated
by Islam.

III. PUNISHMENT OF HADD AND THE ATTITUDE
OF THE MUSLIM JURISTS:

The hadd is a right or claim of Allah, Huquq-Ullah,

therefore, no pardon or amicable settlement is possible. Prosecution
for false accusation of unlawful intercourse, kadhf and for theft,
sarqa, crimes which include infringing the right of a person, huq-e-
adami, however, takes place only on the demand of the person
concerned, and the applicant must be present both at the trial and
at the execution.16 Hadd punishments, as stated above, are, treated
as rights of God and hence full precautionary measures will have to
be taken while inflicting the hadd punishment. On an occasion, the
Prophet of Islam said:

"Remove the creatures of God out of the clutches of
Hudood punishments, if there can be any way out for
tiiem'V7

Another tradition runs as under:

"Ayesha reported that the Messenger of Allah said:
Drive off the ordained crimes from the Muslims as far
as you can. If there is any place of refuge for him, let
him have his way, because the Imam's (leader's)
mistake in pardon is better than his mistake in
punishment"18
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